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&R City of Muscatine )
AGENDA ITEM SUMMARY DATE: 8-5-21

City Council
STAFF

Andrew Fangman, Assistant Community Development Director
SUBJECT

An ordinance vacating undeveloped right of way adjoining 1820 Angle Street

EXECUTIVE SUMMARY

A request to vacate and then sell to the adjoining property owner certain right of way adjoining
1820 Angle Street has been submitted by Paul Neff, owner of Pete’s Tap. Mr. Neff desires to
make improvements to his business, but is somewhat constrained by the small size of the
current parcel and has requested this vacation and sale. The attached ordinance vacates this
right of way.

STAFF RECOMMENDATION

Staff recommends approval of the attached resolution.

BACKGROUND/DISCUSSION

Paul Neff, owner of Pete’s Tap, located at 1820 Angle Street, has requested the vacation and
sale of 8,598 square feet of the unimproved public right of way surrounding this property. (The
area shown in yellow on the attached map)

The parcel upon which Pete’s Tap is currently located is extremely small, just 2,548 square feet,
and largely just contains the existing building footprint. The owner of Pete’s Tap desires to
make improvements to their business, but are somewhat constrained by the small size of their
current parcel and are requesting this vacation and sale. On December 19, 2019, City Council
approved a purchase agreement, attached to this memo, which set forth the terms by which
the subject right of way would be sold to the applicant, pending successful completion of the
right of way vacation process.

In the agreement, the applicant acknowledged awareness that both the current property,
located at 1820 Angle Street, as well as the right-of-way are both located in the R-3 Single
Family Residence Zoning District. In the R-3 District, bars/restaurants are not an allowed use,
and that the bar/restaurant operated by the buyer, at 1820 Angle Street, is a lawful
nonconforming use, under the provisions of Chapter 24 of Title of the City Code of Muscatine,
lowa, as it was established prior to the Zoning Ordinance. Section 10-24-2 states that the
existing nonconforming use may continue provided no structural alterations are made.
Expansion of the Buyer’s existing building onto the right of way or the buyer’s current parcel,
located at 1820 Angle Street, will require authorization in the form of a variance from the



Zoning Board of Adjustment. To file for this variance, plans for any proposed expansion or
improvements will have to be submitted as part of the application for a variance. The variance
request will then be subject to a public hearing, with notification sent to all property owners
living within 200 feet of the subject property. After this public hearing, the Zoning Board of
Adjustment will vote to approve or deny the variance request. If at a later date, any additional
expansion to the footprint of the legal non-conforming business, not covered by the original
variance request, were proposed, an additional variance with the full public hearing in front of
the Zoning Board of Adjustment, would be required.

The area proposed for vacation contains small stretches of sanitary and storm sewer. If
vacation and sale of this right of way is approved, easements will be created to accommodate
these sewers lines, as is commonplace for sewer lines located outside the public right of way.
Additionally, an access easement across the entire vacated right of way would be granted to
the City for maintaining the slough and the slough shoreline. The City would retain ownership
of the slough shoreline and adjoining areas located within the floodplain.

The right of way being proposed for vacation and sale is irregularly shaped, and did not have a
valid legal description allowing it to be vacated and sold. For this reason, the purchase
agreement required that the applicant, at their expense, hire a registered surveyor to prepare a
right of way vacation plat and accompanying legal description. A valid legal description of the
right of way to be proposed for vacation is necessary before process can begin. Now that such
a legal description and plan have been prepared and submitted, the process to vacate this right
of way can begin.

CITY FINANCIAL IMPACT

The financial impact of this action will be positive. The applicant will cover transactional costs.
The vacation will make the property and any future improvements upon it subject to property
tax.

ATTACHMENTS
1. Map
2. Plat

3. Ordinance
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Date Source: Muscatine'Area Geographic
Information Consortium} City of Muscatine
Prepared by:’Andrew Fangman;

Assitsant Community Development Director,
Date: July,6,2021

Legend MUSCATINE

Right of Way Proposed for Vacation Proposed Vacation of Certain Right of Way
Adjoining 1820 Angle Street
Parcel Containing 1820 Angle St

D Parcel Lines N

A S )



N

®

1837 GENERAL LAND
OFFICE SLoUGH
MEANDER |INES

ANGLE 5T,
_ . PROPOSED 200
P _u_ru._nﬁ’é».?eﬁﬁ

78.09'
I'- NO02212<1'E
Ic:u2-

N 81'41'04'
11.82'

L oT|5

-,3] 4114 4q'
34.<12

REPLAT Of STATI: LANDS
IN i"USC,ATINE 5LOU6GH PER
I<li<l SURVEY BY C.ENTRAL
STATES ENGINEERING C-0.

MUSCATINE

5LOUG6H

3 o G¥. e
£\ 0 o ¥ 4} e 2"
60’ }\DO\ e\ - © .—918\70"\
4 k¥
q 7
- 5
-~ 20
~
A. SMALLEY'S
o ADDITION
w——®/ < MEANDER LINE o
ANGLE % T, ..o
N
8
F
— S 41°233TE
18.12'
L )
&
Y
L "

5 02°27129" W

8548 sa. FT.

495"
Serzsa W
BASE FLOOD
EAST LINE
CLINTON 6T.  ELEVATION
539.00

i ORDINARY HIGH

| JrA11R LItE (O.HJ"I.LJ

ouT
STRUC,1\JRE
(JILY 13,2010

l'hou;l;y

5-5»_cnao:oplallloloh

oy UK, o QL Filli9" Al-6/28/2021

3Zye =1 4r;

40 0 0
- -_|

BASIS Of BEARINGS
I REGIONAL COORDINATI: SYSTEM
ZONE 14

I hereby cortlfy that t.hia land llIIft7UIl documat wu
d lated - wort orfmmed
Bl\l'pl%ré]orlﬂllégﬁf ll:wa(ﬁnct nenona? m]l;lcjn%lon u
that I om * duly licmINd Prof-.J Lmd Surveyor
under the Ian ef Iha Slate of lon.

. tiditicie
Date (nJrn/IHII. Jlec. No. 10319
11y licOllle reunl elate II December 31,2021

Pages or sheets covered by this seal:

by 2
ﬁ B}‘Ex i HMPANYI RETURN TO-

Martin & Whitacre

Surveyors & Engineers, Inc.
1508 BIDWELL ROAD, MUSCATINE, IOWA 52761
INFO@MARTIN-WHITACRE.COM (563)263-7691

l EURVEYOR: 6/'.RT' l"lil"tIITAGRE ,

MUSCATINEPOIIR & WAID!

reauestor: PAUL NEFF
LOCATION: PART OF FRAGTIONM. LOT | « c.LINTON

—_— — STREET IN A. SMALLET"S 2ND ADDITION 7O
i e 50VTH MUSC.ATIE, 10
: Welter Production : Distribution  Tolle | SURVEY TYPE: VACATION PLAT
: ey e BOOR RN CORDDAE oBno
dluhart uen— Mar. SLIID.  GHTY? RH - o1vag 11652.21
6 Coo\ITUllcotioN e —— ——



mailto:INFO@MARTIN-WHITACRE.COM

LEGEND

0 SET « X 36' REBAR GAP 1110316
8 5ETGNT X'
0 FOUND REBAR

SANITARY SB"ER MANHOLE
STORM MAtIGLE

A STORM APRON
0 LI<SHT POLE
tJ' HYDRANT

® I"ATERVALVE

————————— PROPOSED 20" UTILITY EASEMENT

SANITARY SB"ER MAIN

18' RGP STORM 5B"ER
OVERHEAD ELEGTRIG
IINDER6ROUND ELEGTRIG
I/INDERBROUND FISER OPTIG

————— IINDER6ROUND [I'ATER MAIN

BASE FLOOD 'ZOIE AE' ELEVATION
COMMA-IITY - PANEL NO. I'113'1C081D
EFfEC.TIVE, APRIL 16, 2014

R © A. SMIALLEY'S ZND ADUDITIUN S5LOUbH MEANDER LIIE

- - - 183161..0 SURVEY 5LOU6H MEANDER LINE
1'11'1 GENTRAL STATES SURVEY 5LOU6H BOUNDARY LI'E
ORIGINAL HI<SHI'IATER LINE (O.HYti.)

LAND DESCRIPTION - TO BE VACATED

FRACTIONAL LOT 1 LYING SOUTH OF BLOCK 3 AND ALSO PART OF CLINTON SI'REET, ALL
IN'A. SMALLEY'S 2ND ADDfflON TO SOUTH MUSCATINE, AN ADDfflON TO THE CITY OF
MUSCATINE, MUSCATINE COUNTY, IOWA.

BEGINNING AT THE NORTHWEST CORNER OF LOT 1; THENCE SOUTH 0227'29" WEST 77.48
FEET ALONG THE EAST RIGHT-OF-WAY OF CLINTON STRm TO THE NORTHERLY
BOUNDARY OF THE MUSCATINE SLOUGH FROM THE REPLAT OF STATE LANDS IN MUSCATINE
SLOUGH PER 1919 SURVEY BY CENTRAL STATES ENGINEERING CO.; THENCE ALONG SAID
SLOUGH BOUNDARY NORTH 65'06'05¢ EAST 120.95 FEET TO THE SOUTHERLY
RIGHT-OF-WAY OF BOND STRm; THENCE SOUTH 47°23'37" EAST 18.12 FEET ALONG SAID
RIGHT-OF-11"AY; THENCE SOUTH 02°27'29" WEST 38.14 FEET; THENCE SOUTH 68'49'36"
WEST 66.22 FEET; THENCE SOUTH 87°13'59" WEST 89.95 FEET; THENCE NORTH 41°14'49"
WEST 34.92 FEET; THENCE NORTH 87°41'04" WEST 17.62 FEET; THENCE NORTH 02°27'29"
EAST 19.12 FEET; THENCE NORTH 42°40'17" EAST 78.99 FEET TO THE POINT OF
BEGINNING. PARCEL -y* CONTAINS 0.20 ACRES AND SUBJECT TO EASEMENTS OF RECORD.
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Prepared by Andrew Fangman, 215 Sycamore St, Muscatine, A, 52761 (563) 262-4141
ORDINANCE NO. 2021-0263

AN ORDINANCE VACATING CERTAIN RIGHT-OF-WAY ADJOINING 1820
ANGLE STREET

WHEREAS, the Planning and Zoning Commission of the City of Muscatine, on July 13,
2021 recommended approval of the vacation of a certain right of way that adjoins 1820
Angle Street in the City of Muscatine, lowa; and

WHEREAS, the City Council of the City of Muscatine, on August 5, 2021, conducted a
public hearing on said vacation request.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MUSCATINE, IOWA, AS FOLLOWS:

Section I. The following described real estate be vacated by the City of Muscatine, lowa:

FRACTIONAL LOT 1 LYING SOUTH OF BLOCK 3 AND ALSO PART OF CLINTON STREET,
ALL IN A. SMALLEY'S 2ND ADDITION TO SOUTH MUSCATINE, AN ADDITION TO THE
CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA.

BEGINNING AT THE NORTHWEST CORNER OF LOT 1; THENCE SOUTH 02°27'29" WEST
77.48 FEET ALONG THE EAST RIGHT-OF-WAY OF CLINTON STREET TO THE
NORTHERLY BOUNDARY OF THE MUSCATINE SLOUGH FROM THE REPLAT OF STATE
LANDS IN MUSCATINE SLOUGH PER 1919 SURVEY BY CENTRAL STATES ENGINEERING
CO.; THENCE ALONG SAID SLOUGH BOUNDARY NORTH 65°06'05" EAST 120.95 FEET TO
THE SOUTHERLY RIGHT-OF-WAY OF BOND STREET; THENCE SOUTH 47°23'37" EAST
18.12 FEET ALONG SAID RIGHT-OF-WAY; THENCE SOUTH 02°27'29" WEST 38.14 FEET;
THENCE SOUTH 68°49'36" WEST 66.22 FEET; THENCE SOUTH 87°13'59" WEST 69.95 FEET;
THENCE NORTH 41°14'49" WEST 34.92 FEET; THENCE NORTH 87°41'04" WEST 17.82 FEET;
THENCE NORTH 02°27'29" EAST 19.12 FEET; THENCE NORTH 42°40'17" EAST 78.99 FEET
TO THE POINT OF BEGINNING. PARCEL "M" CONTAINS 0.20 ACRES AND SUBJECT TO
EASEMENTS OF RECORD.

Vacation and Easement Plat is hereto attached as Exhibit A

Section II. Any Ordinance or part thereof in conflict or inconsistent with the provisions
of this Ordinance is hereby repealed.

PASSED, APPROVED AND ADOPTED this "¢ day of September, 2021.
BY THE CITY COUNCIL OF THE
CITY OF MUSCATINE, IOWA

Diana L. Broderson

Diana L. Broderson (Sep 3, 2021 09:53 CDT)

Diana Broderson, Mayor

Attest:

Carol Webb (Sep 3, 2021 10:20 CDT)

Carol Webb, City Clerk 1t Reading_August 5, 2021

2 Reading_ August 19, 2021

31 Reading__September 2, 2021
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4 40 & |33Hs [IMTAIANNG TE99 © A3y

_Wﬂmsgsg IE- .Onn._ — ....r_._\.v.nﬁ.m
‘ON gor 31va aXHD NHa 31vos | Mood ERC]

1¥1d NOILLVOWA 3dAL AJAHNS

YMOI ‘BNILY2SW =0 ALID
IHL NI "SNILY2SH HLNOS OL NOLLIAay anNZ
SATTIVIWG ¥ NI | LOT TYNOLLOV2L HO Laivd NOILYD01

243N IMV'd :doisanoay

WYMO! "INLLY2S 40 ALID $ 2TT Sav250 :(s)do131ddodd
FAOVLIHM ‘M AaV9 HOAIAHNS

1692-£9Z(€9S) WOO 'IHOVLIHM-NLLHYIN®OINI
19428 YMOI “INILVOSNIN ‘VOH 113Mald 80S L
-ou] ‘sia2aulbug @ s10AaAINS
SJoBHUM B UILEBN

-OL NdNL134 / ANVdINOD AJAHNS

"40DHY J0 SINANWISVA OL LOArdnS NV SOV 02°0 SNIVINOD J, THDNVd “DNINNIDAH
40 INIOd THI OL LI 66'84 ISVA ,AT,07.2% HINON FONAHL -IT3d 2161 ISVE
82,4220 HIMON EINAHL -ITId 28°AT ISAM 70,1748 HIMON IONIHL 'LHId 26'%€ LSIM
87 F11¥ HINON DNHHL '1TId 96°'69 LSHM ,69,8T.48 HINOS HINHHL ‘LH3d 2299 LSIM
96,6789 HINOS TONHHL ‘IIAJ ¥7'8€ ISHM .62,42.20 HINOS FINAHL ‘AVA—J0-IHOM
@Ivs DNOTV IIAd 21'81 ISV ,AEE2.47 HINOS EONAHL 'LITYIS ONOE J0 AVM-JO—IHOM
ATYIHINOS HHL OL IdAd 66027 ISVA ,S0,90.69 HINON A¥VANNOE HDNOTS

@IVS HNOTV TONTHL °00 DNIITANIONH SHIVIS TVIINTOD X8 AFAUNS BI6T ¥Ad HONOTS
ANLLVOSAN NI SANVT HLVIS J0 LVIdIY dHL KO¥d HDNOTS ANLLVOSNW HHL JO AUVANNOH
ATYIHINON JHL 0l LITYLS NOLNITD J0 AVA-JO-IHDIM ISVE JHL ONOTV Lidi

8¥'LL ISIM ,62,42.20 HLNOS HONTHIL ‘T 10T 40 HANNOD ISAMHINYON HL IV DNINNIDAE
'YMOI ‘ALNNOD ANILVOSON ‘INLLVOSON

J0 ALID THL OL NOLLIQQV NV "INILVOSAR HINOS OL NOLLIGQV N2 SAZTIVRS 'V NI

TIV ‘LITYIS NOINITD J0 I¥Vd OSTV NV € ¥00Td 40 HINOS ONIAT T LOT TYNOLLOVIL

JULVOVA 36 OL — NOLLJT¥DSIA ONVI

CTMHO) 3NIT 23LvM HOIH TvNI2IRO

ANIT AAVANNOE HONOTS AJARNG SIALVLS TVINID blbl
ANIT 2FANYIN HONOTIS AJARANG 019 LeD]
ANIT HFANYIW HONOTS NOILIAAY ANZ S AT TIVHG Y
+#I0Z '91 TladV *IAILD3I43

AL’O2bglbl "'ON TANVYd = ALINAWWOD a3d
NOILLVAITE .3V INOZ. dOOTd Asva

Ew =0

NIVIN 23LYM ANNOADBIANN

2ILdO 243814 ANNOASAIANN

214123713 ANNOAS2EANN

2NALDF T AYIHAIAO

AIMIS WaOLS d7a W31

NIV 2aM3S A2VLINYS

ANIWISVYI ALIMLN OT d350d08d

IATVA 221w

ANVAAAH

Flod 1HoI1

NO2AdY WaOLS

FTOHNVIN WalO1S

TIOHNY 2IMIS AAVLINYS

aAvadad ANNo4

WX LD 135

FIECI dv2 MOTIEAM Avaza «I€ X .5 135

a0p®

AT

2}
\a/ A\

0®O0

faNE=o=g)




*** Proof of Publication ***

The undersigned, being first duly sworn, on oath does say that
he/she is an authorized employee of THE MUSCATINE JOURNAL,
morning edition, a daily newspaper printed and published by Lee
Enterprises, Incorporated, in the City of Davenport, Scott County,
lowa, and that a notice, a printed copy of which is made a part of this
affidavit, was published in said THE MUSCATINE JOURNAL, on the
dates listed below.

CITY OF MUSCATINE- Legals account

215 Sycamore Street
MUSCATINE, |A 52761

ORDER NUMBER 105011

The affiant further deposes and says that all of the facts set forth in
the foregoing affidavit are true as he/she verily believes.

,A,m i, P
7O

Section: Notices & Legals
Category: 2635 Legal Ordinance

PUBLISHED ON: 09/09/2021

TOTAL AD COST: 28.75
FILED ON: 9/9/2021

Subsgribed and sworn to before me by said affiant this 9 day of
3\<£ ) 2020,

NOTICE

AN ORDINANCE VACATING CERTAIN
RIGHT-OF-WAY ADJOINING 1820
ANGLE STREET

WHEREAS, the Planning and Zoning
Commission of the City of Muscatine, on
July 13, 2021 recommended approval of
the vacation of a certain right of way that
adjoins 1820 Angle Street in the City of
Muscatine, lowa; and

WHEREAS, the City Council of the City of
Muscatine, on August 5, 2021, conducted
a public hearing on said vacation request.

NOW, THEREFORE, BE IT ORDAINED
BY THE CITY COUNCIL OF THE CITY
OF MUSCATINE, IOWA, AS FOLLOWS:

Section |. The following described real
estate be vacated by the City of
Muscatine, lowa:

FRACTIONAL LOT 1 LYING SOUTH OF
BLOCK 3 AND ALSO PART OF
CLINTON STREET, ALL IN A. SMALL-
EY'S 2ND ADDITION TO SOUTH MUS-
CATINE, AN ADDITION TO THE CITY
OF MUSCATINE, MUSCATINE COUN-
TY, IOWA. BEGINNING AT THE NORTH-
WEST CORNER OF LOT 1; THENCE
SOUTH 02°27'29" WEST 77.48 FEET
ALONG THE EAST RIGHT-OF-WAY OF
CLINTON STREET TO THE NORTHER-
LY BOUNDARY OF THE MUSCATINE
SLOUGH FROM THE REPLAT OF
STATE LANDS IN  MUSCATINE
SLOUGH PER 1919 SURVEY BY
CENTRAL STATES ENGINEERING CO.;
THENCE ALONG SAID SLOUGH BOUN-
DARY NORTH 65°06'05" EAST 120.95
FEET TO THE SOUTHERLY RIGHT-OF-
WAY OF BOND STREET; THENCE
SOUTH 47°23'37" EAST 18.12 FEET
ALONG SAID RIGHT-OF-WAY; THENCE
SOUTH 02°27'29" WEST 38.14 FEET;
THENCE SQUTH 68°49'36" WEST 66.22
FEET; THENCE SOUTH 87°1359"
WEST 69.95 FEET; THENCE NORTH
41°14'49" WEST 34.92 FEET; THENCE
NORTH 87°41'04* WEST 17.82 FEET;
THENCE NORTH 02°27'29" EAST 19.12
FEET; THENCE NORTH 42°40'17" EAST
78.99 FEET TO THE POINT OF
BEGINNING. PARCEL "M" CONTAINS
0.20 ACRES AND SUBJECT TO EASE-
MENTS OF RECORD.

Vacation and Easement Plat is hereto
attached as Exhibit A Section Il. Any
Ordinance or part thereof in conflict or
inconsistent with the provisions of this
Ordinance is hereby repealed.

PASSED, APPROVED AND ADOPTED
this 2nd dav of September, 2021.

Notary Public in and for Scott County, lowa
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